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2d Session
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MRS. KATHRYN M. BAKER

JANUARY 31, 1956.—Committed to the Committee of the Whole House and
ordered to be printed

Mr. LANE, from the Committee on the Judiciary, submitted the
following

REPORT

[To accompany H. R. 5526]

The Committee on the Judiciary, to whom was referred the bill
(H. R. 5526) for the relief of Mrs. Kathryn M. Baker, having con-
sidered the same, report favorably thereon with amendment and
recommend that the bill, as amended, do pass.
The amendment is as follows:
On page 2, line 1, after the word "Act", strike out the following

language: "in excess of 10 per centum thereof".

PURPOSE

The purpose of the proposed legislation is to pay Mrs. Kathryn M.
Baker, of Bethel Island, Calif., the sum of $691.20 in full settlement
of all claims against the United States on account of the death of her
former husband, S. Sgt. James C. Sipes, who was killed in action on
June 10, 1944.

STATEMENT OF FACTS

Sergeant Sipes married Kathryn Ann Meagher on May 20, 1943,
in Oregon, Mo. On June 10, 1944, he was killed in action in
Normandy. On October 7, 1944, information and forms relating to
a claim for 6 months' gratuity pay payable because of the death of
Sergeant Sipes were sent to his father. His father returned the
forms, stating that his son was survived by a widow, who he believed
had remarried, but was unable to give her address.

Sergeant Sipes' widow is the beneficiary of this bill, Mrs. Kathryn
M. Baker. It appears that at the time of Sergeant Sipes' death
she was receiving an allotment from him, but in spite of the com-
munication by Mr. Sipes referred to above, calling the attention of
the Army to the widow's existence, she was apparently not sent the
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2 MRS. KATHRYN M. BAKER

Hon. EMANUEL CELLER,
Chairman i Committee on the Judiciary,

House of Representatives.
DEAR MR. CHAIRMAN: Reference is made to your letter enclosing a copy of

H. R. 5526, 84th Congress, a bill for the relief of Mrs. Kathryn M. Baker, and
requesting a report on the merits of the bill.
The Department of the Army has considered the above-mentioned bill, which

provides as follows:
"That the Secretary of the Treasury is authorized and directed to pay, out of

any money in the Treasury not otherwise appropriated, to Mrs. Kathryn M.
Baker, of Bethel Island, California, the sum of $691.20. The payment of such
sum shall be in full settlement of all claims of the said Kathryn M. Baker against
the United States on account of the death of her former husband, Staff Sergeant
James C. Sipes (serial number 37232567), who was killed in action on June 10,
1944."
Records of the Department of the Army show that James C. Sipes was born in

Forbes, Mo., on April 8, 1922; that he commenced active duty in the Army in
enlisted status on October 17, 1940, being assigned service No. 37232567; that he
advanced to the grade of staff sergeant on January 7, 1944; and that he was killed
in action in Normandy on June 10, 1944.
On February 3, 1943, while stationed at Fort Sill, Okla., Sergeant Sipes applied

for national life insurance in the amount of $5,000, payable to his parents, Mr. and
Mrs. James A. Sipes, of Forest City, Mo. Sergeant Sipes was married to Kathryn
Ann Meagher on May 20, 1943, in Oregon, Mo., and on June 1, 1943, he increased
the amount of his national service life insurance from $5,000 to $10,000 without
changing the beneficiary thereof. On September 13, 1943, Sergeant Sipes re-
quested a family allowance to his wife, Mrs. Kathryn Ann Sipes, and it was
granted effective September 1, 1943. This family allowance was discontinued
effective June 30, 1944, by reason of the death of Sergeant Sipes.
On October 7, 1944, information and forms relating to a claim for 6 months'

gratuity pay accruing by reason of the death of Sergeant Sipes and payable under
the authority of the act of December 17, 1919 (41 Stat. 367), as amended (10
U. S. C. 903), were forwarded to his father as beneficiary designated to receive
such payment. However, by letter dated October 30, 1944, Mr. Sipes returned
the forms unexecuted, stating that his son was survived by a widow who he
believed had remarried, but he was unable to give her address.
Some time thereafter, by letter to this Department, dated June 9, 1953, Mrs.

Kathryn M. Walker stated as follows:
"On June 10, 1944, my husband S. Sgt. James Carroll Sipes was killed in•

action in Normandy. At that time I was drawing an allotment from him,
however his insurance was made out to his parent, James A. Sipes, of Forest
City, Mo.
"I have just been informed that as his wife at the time of his death I should have

received 6 months' pay as a gratuity payment. I never received this and I do
not know if his parents did or not.

forms and information concerning the payment of the death gratuity.
On June 9, 1953, the widow did make inquiry concerning the gratuity
payment. However by the time that the properly executed forms
were submitted to the Department the 10-year period for the sub-
mission of the claim had expired.
In the light of these circumstances the committee feels that Mrs.

Baker should be accorded the relief provided for in the bill. It
appears that through some oversight she did not receive the proper
notification concerning her rights to the gratuity pay, and that when
she did receive the information it was toward the end of the 10-year
limitation period. It appears that she did not actually receive the
forms until August 24, 1954, and at that time the 10-year period had
already run since her husband's death. Therefore the committee
recommends that the bill be favorably considered.
The report of the Department of the Army which raises no objection

to the enactment of this bill is as follows:
DEPARTMENT OF THE ARMY,

Washington 25, D. C., December 6, 1955.
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"I have since remarried and now reside in California. Could you advise me on
this matter?"

Mrs. Walker made further inquiry relating to this matter in July 1954. Claim
forms for 6 months' gratuity pay were forwarded to her on August 24, 1954, and
her claim therefor was submitted to this Department on or about September 1,
1954. This claim was administratively certified to the General Accounting
Office on September 24, 1954, inasmuch as funds from which it was payable no
longer were available for disbursement by this Department. This gratuity pay
amounts to $691.20.
By letter dated May 20, 1955, the General Accounting Office advised, perti-

nently, that,---
"The records of this Office indicate that Mrs. Baker's claim [records of this

Department show claimant's name as Mrs. Kathryn M. Walker] for this gratuity
was not received in this Office within 10 years after the date of death of her late
former husband. The act of October 9, 1940 * * * is jurisdictional and pre-
cludes this Office from considering a claim unless presented here within the
specified time limit. Since Mrs. Baker's claim could not be considered, it properly
was returned to her in accordance with the provisions of the act."
The act of October 9, 1940 .(54 Stat. 1061; 31 U. S. C. 71a), referred to in the

above-quoted letter, provides, pertinently, as follows:
"That every claim or demand * * * against the United States cognizable

by the General Accounting Office * * * shall be forever barred unless such
claim, bearing the signature and address of the claimant or of an authorized
agent or attorney, shall be received in said office within ten full years after the
date such claim first accrued * * *.
"SEC. 2. Whenever any claim barred by section 1 shall be received in the

General Accounting Office, it shall be returned to the claimant, with a copy of
this Act, and such action shall be a complete response without further communi-
cation."
The evidence in this case shows that on June 9, 1953, Mrs. Kathryn M. Walker

made inquiry of this Department relating to a claim for 6 months' gratuity pay
to which she was entitled by reason of her former husband's death on June 10,
1944. However, claim forms therefor were not forwarded to her until August 24,
1954, and her formal claim for such gratuity pay was not received by this Depart-
ment until on or about September 1, 1954. Subsequently, on September 24, 1954,
this claim was certified to the General Accounting Office, but it was denied for
the reason that it had not been received in that Office within the 10-year statute
of limitation set forth in the act of October 9, 1940, supra. Consequently, there
is no method in law by which Mrs. Walker may receive this payment.

In view of all the facts and circumstances of this case, the Department of the
Army refrains from making any recommendation either for or against the enact-
ment of this bill, preferring to leave to the equitable determination of the Congress
the question of whether the relief proposed by this bill should be granted. If the
Congress should determine that the claimant is equitably entitled to be awarded
compensation in this case the Department of the Army would have no objection
to the enactment of this bill.
The cost of this bill, of enacted, will be $691.20.
The Bureau of the Budget has advised that there is no objection to the sub-

mission of this report.
Sincerely yours,

AFFIDAVIT

CHARLES C. FINUCANE,
Acting Secretary of the Army.

Kathryn Meagher Baker, being duly sworn, deposes and says: that her name is
Kathryn Meagher Baker. That prior to making this affidavit in 1954 she filed
application with the United States Government for 6 months' gratuity payment
due her as the surviving widow of S. Sgt. James C. Sipes, ASN 37232567, who was
killed in action in Normandy on June 10, 1944.
That the soldier's service insurance was made payable to his father, James A.

Sipes, of Forest City, Mo.
That affiant first learned in 1953 that said application should have been made;

that affiant then made inquiry to the Department of Army and in 1954 received
forms that were duly executed.

This affidavit is made in connection with H. R. 5526 in the House of Repre-
sentatives before the Judiciary Committee.

KATHRYN MEAGHER BAKER, Affiant.
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STATE OF CALIFORNIA,
County of Los Angeles, ss:

On this 5th day of January 1956, before me, the undersigned, a notary public
named for said county and State, personally appeared Kathryn Meagher Baker,
know to me to be the person whose signature is affixed to the written affidavit,
and acknowledged to me that she executed same.

Witness my hand and official seal this 5th day of January 1956.
[SEAL] PHILIP S. SCHUTZ, Notary Public.

EL MONTE, CALIF., September I, 1954.
To Whom It May Concern:
I was married to James C. Sipes, 37232567, on May 20, 1943, in Oregon, Holt

County, Mo. At the time of his death on June 10, 1944, in Europe, I was still
his lawful wedded wife. There had been no divorce.

KATHRYN MEAGHER WALKER.
Subscribed and sworn to before me this 1st day of September 1954.
[SEAL] JACK H. PORTER,

Notary Public in and for the County of Los Angeles, State of California.

WAR DEPARDIENT
Finance Departmen t

Fonn No. 11
Approved by

Comp t roller General
November 2, 1913

WAR DEPARTMENT

CLAIM FOR AMOUNTS DUE DECEASED PERSONNEL
OF TNE ARMED FORCES OF TEE UNITED STATES

(Act of June 1906. 34 St•t. 750)

-L., 3 1 I 9 9
/ENTER 04TL FORM S EXICUTED)

eine A- 6. 3 7 - 2%32 -(5-4
/NAME ARO SIF RLNRASLR)

S. 1/WE, the undersigned claimant(s), certify that at the time of death, n 

 was a member of the military or naval forces 'of/NAME OF D EASE )
e United States and that I (won) /WE(are) the  of the deceased.

IRELAIIONSMIP OR CAPAtIrrl
2. That the deceased is survived (except as otherwise indicated) by the following:

(a) Name of widow, if none, so state.

7-4 ItaikA/  iv 3 4, Ti,,ifAi-rw", Mov;i:,
/PR/ INT ADDRESS/

(b) IF NO WIDOW SURVIVES, ENTER BELOW:

(1) The name, age and address of each living child of the deceased. If

none, so state.

NAME OF CHILD AGE ADDRESS

`n,e2

(2) The name of. each dead child of the deceased who left any children

now living. If none, so state.

NAME OF DEAD CHILD

(p,) IF NO WIDOW, CHILD, OR GRANDCHILD SURVIVES, ENTER BELOW THE NAME AND)

ADDRESS OF EACH PARENT:

NAME OF PARFAIT ADDRESS LIVING
OR DEAD

340ThER

FATHER

Has father abandoned support of family? State YES or NO 

(PLEASE DO NOT FAIL TO SIGN ON REVERSE SIDE)
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(d) RID011, CHILD, GRANI,C.1111.1.) OR PAREVI Si !WIVES. IN I LI: 111:1,011:

(1) The name, age and address of each living brother nnd sister of

the deceased. If none, so state.

NAME OF BROTHER OR SISTER AGE ADDRESS

(2). The name of each dead brother or sister of the deceased who left

children now living and the names, ages and addresses of such

Children. If none, so state.

MANE OF DEAD BROTHER OR SISTER NAME OF LIVING CHILD AGE ADDRESS

3. Claim is hereby made for any amounts found due the deceased in the settle-

ment of his/her account.

We,. the undersigned claimant(s) and witnesses, certify, under all penalties,
fines, and forfeitures imposed by law for the making of false or fraudulent
claims against the United States or the making of false statements in connec-
tion therewith, that the statements made herein have been examined by each of
us and that such statements are true to the best of our knowledge and belief.

TWO SUPPORTING WITNESSES ARE REQUIRED cc 1,4 
dijez,"

nature o C a want) 

/2 136 
(Signature of Witness)

x 7 
(Addrese)

1 1C1 44-4, 
.(Signature o Wit

//sr9e 
(Add,.,.)

(SIgnature of Claimant)

(Addrees)

(Signature of Clainant)

(Address)

(Stan•tur• at Cl•ta•nt)

(Addreem)

NOT. If making cialm as the ..... tor or admInit ...... of the estate of the deceased, fill in onti Per aaaaaa B.
Im such cage, no eitn aaaaa are required, but • ahort certificate of lettere tea  a ars or of adminis-
tration moo. ..(e together•with • atm a shooing (t) In shoe. In   t (heirs  
such fetters taken out and (s) the permanent ,.,id. nco ,r is. dreeased at the time of hls,her es 
tr, into the military or naval av ttttt of the United States.

5
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PUBLIC VOUCHER FOR SIX IA:WHS. GRATUITY PAY
(Act December 17, 1319, 41 Slat. 367, as amended,

and regulations pursuant thereto)

1. BuREAU ........ ER MURDER 2. D.O. OLICIIER NUNLIT

3. APPROPRIATION SYMBOL AND TITL . ACCO 5 OF

(FOR Us. op FArl. oFFics,

TO, inn..

STATES.

".-":

5. NA. OF PAy

Kathryn N. Walker .

ADDRESS ES  Mosher. City • Slate)

i A I Z 6 E. -1.;7142. mie to
/.. Tnoi) re, (La):P-

ro. TKB SIX MONTHS/ GRATUITT PAY AS THE RESULT OP THB DEATH OR PRESUM DEATH IN ACCORDANCE WITH A FINDING BY

TKIE SBCRBTART OF THB ARNE OR SIECRBTARY OF THB AIR FORM{ OF THE SERVICE PIERSON INDIGATIED HBRBUNDER.

Re SEP.. RE.. (Bese name . First none - did.* init.')

Sipes, James C.

7. SERv ICE NUMBER

37 232 567

B. GRADE

S/St

9. DATE OF DEATH

10 Jun 44
10. PLACE OF DEATH

European Area
11. YEARS

XE
12. NOWT., PAWN

luifj".C25• 

13. ADDITIONAL PA, OR

Foreign Service

14. DUE PAYEE

V::91.20
15. CERTIFICATE OF PAYEE (Place an nX” 1n nnA of the following 0 ..... according to your relo . i . n .. ip to the decodont)

I CERTIFY THAI I HAvE NOT RECEtVED THE Six MONTHS. GRATLIITY PAY; THAT

D.. , A. Ogd'.., ..... p .E. ...CR. (Check appropriate box. Com ..... only Sleek 1Sa and have Block la sianed by two .... ifyind . i ........ 1
[iiiii b. I AN AN uNAARRIED 01,10 OF THE DECEOENT; 

I6 ARE AURATE 05 $AO 

THAT 

, 

I 

e

AM UNDER 

f 

21 YEARS OF AGE; TN. TNERE•15,0 HtDOW (eidoeer) SURvIVING; 'KAT TYE CONTENTS OF BLOCK

CC.. f payee is • (I ninet tine o ........ i .. ol thie for.. Block 18a must he completedbytho duly appoint. gusedisn and

doe., ...... proof of guardianship ...... hod. Comp1ete Blocks 16 and Hie end hare Slack le . i ... d by two celtifying wi .  )

De. I AM TN( 0 FATHER D.W. 0 ..... 0 s.„. (ch.,k    DECEDENT; TmAT TNERE •IS NO WIDOW (Hideo., UNmARAIED

CHILD UNDER 21 TEARS OF AGE. OR UNMARRIED DEPENDENT CRIED OVER 21 YEAR, OF AGE SURvITING. (Complete A ..... 111 and J. end hos* Slack IS sign.. by

 .,
O. I AO AM U ..... IED CRIED OF TN( DECEDENT; 1HAT I AM OvER21 YEARS OF AGE; THAT I AM DEPENDENT UPON THE ADOVE SERVICE PERSON FOR SUPPORT; TNAT THERE

IS NO WIDOW (Hid..., Sligo Iv ING; INV THE CONTENTS OF BLOCKS 16 AND 17 ARE ACCURATE AS SNOW, (C.../.” W..1. J.. 17. sad U. •., h... Rho.. j/

•ljnod by too certifying wi ....... .)

[1] e. TRUE ES NO WIDOW (oldooer) UNMARRIED C11110 UNDER 21 YEARS 01 901. OR UNMARRIED DEPENDENT CRIED 0009 .11 .YEARS OF AGE SURVIVING; TMAT I AN DEPEND-

ENT UPON ANDOR HATE AN INSURABLE INTEREST IN THE SERV). PERSON.AS SHOWN IN BLOCK 17. I FORTNER CERTIFY THAT I AN THE _
STATE AELATIOSSNIP

OF THE DECEDENT. (  . 17. end iSe and haso Block 11 oignod by two certifYins w. .)
, 

LIST C !LORE OF T E DECEDE Y (If npn0. 00 At800. US* ....... gide, more 6, • is needed)
E ADORESS

71-7._LAiriLiwt6A2—

—

17. PROOF OF DEPENDENCY OR INSURABLE INTEREST am not tom ..... this block vole.. you chocked .ith., it.. 15d or 1.5.. Th. ....... .id. of thio form Way bo

used to roport any additional facts gn order to *how your d le 1 ....... .,

mARITAL STATUS
(Chock one)
0 HARRIED
0 5 1111LI

AGE OCCUPATIO zO,,T.OF 'PROPERTY OWNED Y,X.:1:TAI,F0iNTALY

SOURCES

AGE OF YOUR
SPOUSE

OCCUPATION OF FOUR SPOUS VALUE OF PROPERTY
OWNED BY YOUR SPOUSE

APPROXIMATE MONTHLY CONTRIBUTION OF ANY KIND
MADE FOR YOUR SUPPORT BY THE ABOVE DECEDENT
DURING TME 12 MONTHS PRIOR TO NIS (her) DEATH

111. CERTIFICATE OF WITIESSES TO SIGNATURE OF PAYEE ,  ere ragairad)
lem. SIGNATURE 01 52011 (Must be sills.. in the pre-
 (

I CERTIFY THAT I AM PERSONALLY WELL ACQUAINTED WITH THE ABOVE-NAMED PAYEE. THAT I HAVE READ THE .A....--
BOVE STATEMENT WHICH WAS SIGNED IN 14T PRESENCE. AND TOUT SAID STATEMENT IS TRUE TO THE BE OF MY

NOWLEDGE AND BELIEF. . 10112tkrni/
SIGNATURciD,41EA124 Fir .0;,,,...,/,44, .

1.17 716 714"‘`. 4L`J-k

"hi cr....4..)•f

SIGNATURE AND IljgESS OF SECON,DAINI" A AD R SS PAY

•
19. ADNINIS ATIVE CERTIFICATE

I CERTIFY THAT THE ABOVE-NAMED PAYEE. IF OTHER THAN WIDOW. wIDOWER. OR UNMARRIED. CHILD, RAS BEEN DES G/IATED AS BENEFICIARY BY THE DECEDENT. THAT THE DE-

SIGNATION DESCRIBED IN THIS VOUCHER IS CORRECT AS SHOWN BY THE RECORDS OF THIS OFFICE, THAT THE PAYEE NAMED IS AUTHORIZED TO RUE'. THE Slx MONTHS. GRA-

TUITY PAY ON ACCOUNT OF THE DEATH OF THE DECEDENT; AND THAT PAYMENT THEREOF IS APPROVED IN THE AMOUNT OF $ Z, 9/ .,0 : 2 .7f) 1954.
NATE

PAID BY CHECK DRAWN ON TREASURER OF THE UNITED STATES IN FAVOR OF PAYEE NAMED ABOVE
--IGNATUR 

ARallebe

CHECK NUMBER AMOUNT OF [MEC DATE OF CHECK

T P D NAME AND TIT E

BM; Penalty ler ....... i . g /also claims or making folse ..... monta in commotion with

claims: Fin* ef nor nor. than 110,000 or impri 1 for no8 wore than

be... Act 23 June 1,48. INTO ..C. 207. 1001.

DD 7.71,0397 :=91 '0:=71! '52 "°° "'" GPO B9.53329
Form approved by Comptroller Geyer,. U.S.

iaauarT EL 1951
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[Back of photocopy]

FEBRUARY 1944.
STATE OF MISSOURI,

County of Jackson, ss:
I, E. H. Hapke, a notary public in and for said county, do hereby certify that

this is a true and correct photocopy of marriage certificate from the original.
E. H. HAPKE, Notary Public.

My commission expires September 3, 1945.
James C. Sipes.
Application No. 3162232.
Serial No. 37232567.

o
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